
Regular Selectboard Meeting 1 

Large Conference Room – Town Offices 2 

Tuesday, April 28, 2020 3 

Meeting Minutes 4 

 5 

NOTE:  Due to the need for separation to prevent the spread of COVID-19 virus, 6 

the meeting was held remotely via video conferencing with participants.  Town 7 

Manager Ramsay participated from her office in the Town Offices. 8 

 9 

Members Present: Brian Carpenter, Heather Seeley, Farhad Khan, Victor Nuovo, Dan 10 

Brown and Nick Artim. Lindsay Fuentes-George was absent. 11 

 12 

Staff Present:  Town Manager Kathleen Ramsay, Assistant Town Manager Chris 13 

English, Police Chief Tom Hanley, Director of Public Works Planning Dan Werner and 14 

Bridge & Rail Project Community Liaison Jim Gish. 15 

 16 

Others Present:  Amey Ryan.  Karen Duguay joined the meeting later. 17 

 18 

The meeting was streamed live on the MCTVVT YouTube channel. 19 

 20 

1.  Call to Order 21 
 22 

The meeting was called to order at 7:00 p.m. by Chair Brian Carpenter 23 

 24 

2.   Approval of Agenda 25 

 26 
Khan moved to approve the agenda and Seeley seconded the motion. Carpenter noted 27 

there was a need for an Executive Session. The motion carried with 6 in favor, 1 absent, 28 

and the agenda was approved as presented. MOTION PASSED. 29 

 30 

3.  Approval of Minutes of April 14, 2020  31 

 32 
Khan moved to approve the minutes of April 14, 2020, seconded by Artim.  33 

 34 

Nuovo asked that the wording on Line 20 be changed to “Ross Conrad joined the 35 

meeting later”.  36 

 37 

The minutes were approved as amended with 6 in favor, 1 absent.  MOTION PASSED. 38 

 39 

 40 

 41 
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4.  Citizen Comments 42 

 43 

There were no citizen comments. 44 

 45 

5. Update on Downtown Bridge Replacement Project 46 

 47 

Carpenter said he, Ramsay and Gish had met today with Wayne Symonds and Jon 48 

Griffin of VTrans.  He said he had hoped the Governor’s announcement last week 49 

allowing for contractors to begin work with up to 5 workers would mean the Downtown 50 

Bridge Replacement Project could begin, but this isn’t possible since the New York 51 

workers couldn’t stay in Vermont if they were not “essential” workers.  He said the hope 52 

is that we can get the Governor to say the project is “critical infrastructure” so the 53 

workers can be considered essential, but the New York workers would need to be 54 

housed in individual rooms at hotels and meals would be shuttled to them.  55 

 56 

Gish said for the first couple of weeks the work would only involve around 10 men to 57 

start bringing in precast tunnel sections again and to do some work on the infrastructure 58 

between the two bridges, and some work on the steel sheeting. 59 

 60 

Carpenter said while it is frustrating, he understands the need to go slow and he feels 61 

we’ve made a strong argument for the need for this project to reopen, and they are 62 

appealing this latest ruling to get this project going soon. 63 

 64 

6. Emergency Management Director/Chief of Police Tom Hanley regarding the 65 

annual adoption of the Town’s Emergency Management Plan 66 

 67 

Chief Hanley said this is the annual adoption of the Town’s Emergency Management 68 

Plan that has to be submitted to the State each year by May 1st.  He said there are 69 

really 3 areas of the plan that the Selectboard would be most interested in: 70 

 71 

1) The Proclamation saying we will follow the National Incident Management 72 
System (NIMS) plan for any emergency;  73 

2) The part authorizing the Town Manager to declare an emergency, which gives 74 
the Manager the authority to make emergency capital purchases and expenditure 75 
of funds to deal with the emergency; and 76 

3) The list of successors to stand in for the Town Manager in the event of an 77 
emergency, if the Manager is unavailable. This successor would have the 78 
authority to declare a State of Emergency to activate a State response, and 79 
would have all the authority until the Town Manager was available to take over. 80 

 81 

Hanley said one other area the Board might be interested in involves interagency 82 

relationships under the Declaration of Emergency.  He said once a Declaration of 83 
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Emergency has been declared, the Incident Command has full access to the assets of 84 

the town, such as public works or any other town department, whether it’s for equipment 85 

or staff, in order to operate the operations center. 86 

 87 

Khan moved to re-adopt the 2019 Middlebury Emergency Management Plan for 2020, 88 

for submission to Vermont Emergency Management. Nuovo seconded the motion.  The 89 

motion carried with 6 in favor, 1 absent.  MOTION CARRIED. 90 

 91 

Hanley said there would be some operational changes to the Plan that will need 92 

approval later this year. 93 

 94 

7. COVID-19 response updates, including an update from Emergency 95 

Management Director/Chief of Police Tom Hanley 96 

 97 

Hanley reported the police have issued one written notice to a local business that they 98 

were not in compliance with the Governor’s orders, and he had offered to help them 99 

comply.  He said if they ignore the order, then the business will be reported to the State 100 

Attorney General. 101 

 102 

Hanley also reported the various calls and issues they had been dealing with, as well as 103 

his continued meetings with the State and local agencies on this crisis.  He said it 104 

appeared that the State was moving out of the emergency phase and into the recovery 105 

phase, and his daily bulletins to the public will be scaled down to a couple of times a 106 

week. 107 

 108 

Hanley also gave the Board an update on what was happening within the Police 109 

Department.  He said there are around 47 homeless residents living in our hotels 110 

brought in from around the State by the Agency on Human Services.  Hanley said his 111 

concern is what will happen to them when this is over and where will they go, so they 112 

are monitoring that.  He gave a brief rundown on the increase in the department’s case 113 

load and said the schedule change made for the officers is working well and gives the 114 

officers longer rest periods, and has boosted the morale of the officers.  He said the 115 

overtime costs have dropped with this new schedule, and there hasn’t been a big hit to 116 

the police budget due to this crisis, other than an increase in disinfectant supplies. 117 

 118 

Carpenter and Nuovo both praised Hanley for his professionalism and leadership during 119 

this difficult time. 120 

 121 

 122 
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8. Correspondence from the Vermont Agency of Commerce and Community 123 

Development regarding the “Restart Vermont” Loan Program, a concept for using 124 

Vermont Community Development Grant Funds retained by municipalities as 125 

Revolving Loan Funds to support local businesses emerging from the COVID-19 126 

stay-at-home orders 127 

 128 

Ramsay reported that the Vermont Agency of Commerce and Community Development 129 

was looking at tapping into towns unused revolving loan funds to make loans and grants 130 

to businesses.  She said this is just a conceptual idea at the moment, but she would 131 

keep the Board informed on any developments. 132 

 133 

Carpenter said he’d talked to Fred Kenney, Chair of the Economic Health Committee, 134 

and Kenney had reported that the members of the Committee charged with writing 135 

sections of the final report to the Selectboard have been busy with their businesses 136 

during this economic crisis.  Carpenter said while the Board is patiently awaiting this 137 

important report, we can certainly understand these are difficult times. 138 

 139 

9. COVID-19 Finance & Budget Impacts 140 

 141 

Ramsay said at this time there was nothing further to report from the information 142 

provided at the April 14, 2020 meeting. 143 

 144 

9.a. Response from Legislators to Input on  145 

State Education Property Tax Collections 146 

 147 

Carpenter said since the last meeting there had been further correspondence with 148 

Senators Bray and Hardy, and Representative Scheu.  Ramsay said she believed that 149 

the State had approved giving towns the authority to extend property tax payments, 150 

waive penalties and interest for delinquent taxes, and adjust the municipal tax rate for 151 

2020, but she would check to be sure.  She felt we would most likely need to look into 152 

extending our property tax payment deadline so we’d be able to get the Homestead 153 

Adjustments that are due by July 15th. 154 

 155 

9.b. Authorize One Member of the Board to Review and Approve Warrants for 156 

Payroll and Operating Expenses on Behalf of the Board, with the authorization to 157 

rotate pursuant to the Board’s Expenditure Review Roster 158 

 159 

Carpenter said that, while Selectboard members are required to sign off on warrants for 160 

payroll and operating expense once they have been reviewed and approved, the Board 161 
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can authorize one member of the Board to sign off on the Warrant on the Board’s 162 

behalf, if it so chooses, at least until such time as the Board can meet in person again. 163 

 164 

Seeley moved that, pursuant to the Selectboard Expenditure Review Roster for the 165 

period March 10, 2020 to February 21, 2021, that the Selectboard authorize the one 166 

Board member responsible for reviewing and presenting orders for payroll and 167 

operating expenses at each meeting to approve and sign said orders on behalf of the 168 

entire Board.  Nuovo seconded the motion.  The motion carried with 6 in favor, 1 169 

absent.  MOTION PASSED. 170 

 171 

9.c. Budget Updates  172 

 173 

Ramsay said there were no budget updates.  Brown asked if any employees had 174 

accepted a furlough, and Ramsay said 9 ½ FTE employees had accepted. 175 

 176 

10. Amendment of Contract with Vermont Integrated Architecture for  177 

Bidding and Construction Administration for the  178 

Police Department Adaptive Reuse and Energy Efficiency Project 179 

 180 

Dan Werner said this request is to approve the Change Order for Vermont Integrated 181 

Architecture’s (VIA) contract for the Police Department’s Adaptive Reuse project, 182 

although he said it was actually more of a contract amendment.  He said the initial 183 

approval about a year ago was for Items 1-5 of the contract, and VIA is now requesting 184 

the Board approve the final items 6 & 7 of the contract for bidding and negotiations and  185 

construction administration services for a total of $16,915.   186 

 187 

Artim moved to approve the contract amendment (Change Order #1) to the contract 188 

with Vermont Integrated Architecture (VIA) for the Police Department Adaptive Reuse 189 

and Energy Efficiency Project, for a total cost of $16,915.  Nuovo seconded the motion.  190 

The motion carried with 6 in favor, 1 absent.  MOTION PASSED. 191 

 192 

Carpenter asked Werner how it was looking for some of the other projects the Town had 193 

plans for.   194 

 195 

Werner said the Adaptive Reuse Project bid opening was this coming Thursday, and the 196 

architects did a video walkthrough of the buildings as part of the information furnished to 197 

bidders and so that’s on track and the contractor for the demolition work is set to begin.   198 

 199 

Werner said the Dow Pond Water Line Project contractor hopes to begin sometime in 200 

May, since he’ll have a relatively small crew.  He said the Cady Road Culvert Project 201 

http://www.townofmiddlebury.org/document_center/Selectboard%20Meeting%20Packets/2020/21%20-%20April%2028,%202020%20SB%20Packet/10%20-%20VIA%20Contract%20Amendment%20for%20PD%20Adaptive%20Reuse%20Project.pdf
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will probably start at the end of June, so things are moving.  He said the Shard Villa 202 

Road Project contractor is anxious to get started as well, but he has not put out any bid 203 

packets for sidewalk construction. 204 

 205 

Werner said since the waterline construction on Court Street and Court Square is 206 

dependent on the Bridge Reconstruction Project, it is harder to predict the schedule for 207 

that project and it could be it won’t start until after Columbus Day, but it might get moved 208 

to next year.    209 

 210 

11.  Approval of Check Warrants 211 

 212 

Khan said under the authority granted by the Selectboard on April 28, 2020, he has 213 

reviewed and approved, on behalf of the Board, total expenditures in the amount of 214 

$248,674.65, consisting of $155,025.11 for accounts payable, and $96,649.54 for 215 

payroll, for the period April 15, 2020 through April 28, 2020.  Seeley seconded this and 216 

the Board approved the motion 6 in favor, 1 absent. 217 

 218 

12. Town Manager’s Report 219 

 220 

Ramsay said she did not have anything new to report but wanted to correct the 221 

reference to some correspondence from some residents regarding concerns with the 222 

Filmmakers Festival being held that was forwarded to the Board earlier.  She said the 223 

original document summary had referred to the Festival on the Green, which is not 224 

being held.  She said the Filmmaker Festival’s founder Lloyd Komesar said they are 225 

cautiously optimistic the festival will go on at the end of August, but they have not made 226 

any decisions yet. 227 

 228 

13. Board Member Concerns 229 

 230 

Artim said he was wondering about how prepared we are to come out of this crisis, and 231 

some of that has been answered.  He said he had also wondered about what was 232 

happening with Creek Road, and the status of the Downtown Master Plan.  Ramsay 233 

said Director of Planning and Zoning Jennifer Murray is working with the Planning 234 

Commission in reviewing a draft of the Master Plan. 235 

 236 

Seeley said Peter DeGraff had wanted to get a meeting together with herself, Ramsay 237 

and Werner with the landowners, but that was at the beginning of the whole COVID-19 238 

shutdown and she suggested that it be put on hold for now since it wasn’t a priority.  239 

She said no conversations have been held on starting the process.   Ramsay thought 240 

that was one of the things she thought they should move forward on. 241 
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 242 

14. Executive Session – Legal Matters 243 

 244 

Seeley said in accordance with Vermont’s Open Meeting Law requirements, she moved 245 

that the Board find that premature general knowledge of the consideration of legal 246 

matters would clearly place the Selectboard at a substantial disadvantage, because the 247 

Select Board risks disclosing its litigation strategy if it discusses the  legal matters in 248 

public. Artim seconded the motion.  The motion carried with 6 in favor, 1 absent.  249 

MOTION PASSED. 250 

Seeley further moved that the Board enter into Executive Session to discuss legal 251 

matters, under the provisions of Title 1, Section 313(a)(1) of the Vermont Statutes. Artim 252 

seconded the motion.  The motion passed with 6 in favor, 1 absent. MOTION PASSED. 253 

 254 

The Board entered Executive Session at 7:43 p.m. 255 

 256 

15. Action on Matters Discussed in Executive Session 257 

 258 

The Board exited Executive Session at 7:45 p.m. upon motion by Seeley, seconded by 259 

Nuovo. 260 

 261 

Heather Seeley moved that the Board approve the settlement agreement regarding 262 

contributions to the Vermont Municipal Employees Retirement System with the 263 

Middlebury Police Union, NEPBA Local 423 and the individual employees, and that 264 

Kathleen Ramsay be authorized to sign on behalf of the Town. Victor Nuovo seconded.  265 

The motion carried with 6 in favor, 1 absent.  MOTION PASSED. 266 

 267 

16. Adjourn 268 

 269 

The meeting adjourned at 7:47 p.m. upon motion by Khan, seconded by Seeley. 270 

 271 

The next meeting of the Middlebury Selectboard will be Tuesday, May 12, 2020. 272 

 273 

Respectfully submitted, 274 

Beth Dow 275 


